STARTING UP

Charitable Trusts:
Model Trust Deed




The Charity Commission

The Charity Commission is the independent regulator of dharities in England
and Wales. Its aim is to provide the best possible requlation of charities in
England and Wales in order o increase charities” effectiveness and public
confidence and trust. Most charities must register with the Commission,
although some spedal types of charity do not have to register. There are
some 190,000 registered charities in England and Wales. In Scotland the
framewaork is different, and the Commission does not regulate Scottish
charities.

The Commission provides a wide range of advice and guidance to charities
and their trustees, and can often help with problems. Registered charities
with an annual inceme or expenditure over £10,000 must provide annual
information and accounts to the Commission. The Commission has wide
powers to intervene in the affairs of a charity where things have gone
WIOng.

More information about the Commission together with a range of guidance
for charities can be found on our website www.charitycommission.govuk,

or by contacting Charity Commission Direct:

Telephone: DE45 300 0218

Typetalk: D245 300 0219

By post: Charity Commission Direct
PO Box 1227
Liverpool

L% 3UG
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Charitable Trusts: Model Trust Deed (GD2)

A trust is likely to be appropriate where the Charity:
will not have a membership; and

is unlikely to employ a significant number of staff or carry on any kind
of business.

You may find it helpful to begin by reading our guidance Registering as o
charity (CC21) and Cheosing and Preparing o Governing Document (C022).
The checklist of questions referred to in Registering as a Charily will help
you to decide how best to set up the Charty. Choosing and Preparing o
Goveming Document gives advice on the pradicalities of completing the
Charity’s governing document and on the different provisions which may be
needed. IF you then propose to use the model declaration of trust, please
read it through carefully, including the guidance notes. The Application to
register a charity padk contains guidance and ferms (CC5a, CCSb and CCSc)
to enable you o apply to us for registration of the Charity.

The model provides some alternative clauses. Which clauses you choose will
depend on how you wish the Charity to be structured and to operate.
Although the model is intended to be sufficiently flexible to deal with most
eventualities, you may want to include special or complex provisiens which
are not contained in it. In that event, you should consider asking a solicitor
to help you. When you have completed this doecument, please check that
you have filled in all the gaps, deleted any clauses which are not
appropriate and numbered all the remaining clauses in sequence.

The next steps after completing the model Trust Deed will be to:

execute the deed - this involves signing and dating it in the presence of
a witness - the notes give more detail about this;

theck whether the deed needs to be stamped by HM Revenue and
Customs (see below);

make one copy of the deed (endorsing each with a certificate to the
effect that it is a true copy of the original) - we will need copies of the
stamped deed if it requires stamping; and

send one copy of the (stamped) deed along with the completed CC5a
and CC5¢ to the Charity Commission at the address given below.

Charity Commission Direct
PO Box 1227

Liverpool

L&% 3UG

General Enguiries: 0845 3000218
Website: www .charitycommission.gov.uk




Does the deed need to be stamped?
Deeds executed before 1 December 2003 require stamping.

Deeds executed on or after 1 December 2003 but before 13 March 2008
only require stamping if the deed declares trust over stocks and shares.

Deeds executed on or after 13 March 2008 do not require stamping.
If your Deed needs to be stamped then it should be sent to:

HM Revenuve & Customs
Birmingham Stamp Office
City Centre House

30 Union Street
Birmingham

B2 4AR

Further information can be found on the HM Revenue and Customs website
(www.hmrc.gov.uk) or by ringing the Stamp Duty helpline: 0845 603 0135.
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names appear on the

THIS DECLARATION OF TRUST IS MADE
March 2015

Christopher Baxter. Appointed 24 Aug 2010
174 Low Road, Halton Lancaster LA2 6NX.

Peter Lambson Appointed 24 Aug 2010
41 Clougha Ave. Halton. Lancaster LA2 6NS

John Urry Appointed 24Aug 2010
1 Hazelbank Halton. Lancaster LA2 6RG

Ronald Hepwood Appointed 10 Feb 2013
Ivy Cottage, Low Road Halton. Lancaster LA2 6LZ

The first Trustees hold the sum of

on the trusts dedared in this deed and they expect that more money or
assets will be acquired by them on the same trusts.

NOW THIS DEED WITNESSES AS FOLLOWS:

1. Administration

The charitable trust created by this deed ("the Charity™) shall be
administered by the Trustees. (In this deed, the expression “the
Trustees” refers to the individuals who are the Trustees of the Charity at
any given time. [t includes the first Trustees and their successors. The
word “Trustee” i used to refer to any one of the Trustees.)

Z. MName

The Charity shall be called
The Halton Lune Trust

but the Trustees may by resolution change the Charity’s name from
time to time. Before doing so they must obtain the written approval of
the Charity Commission for England and Wales {"the Commission”™) for
the new name.
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quike difficult. Guidance i available in our
quikande: Chovsivg ond Preparivg o Goverimg
Decavvend (0022) and on o webs e whete
we hawe provided :
oljetl. The key aements 1o incude i

el

- the puipose ikell (&g esbiblishing and
fuiiing a Schood);

- e peaple whiscan benefil (in our example,
sohool age duildren), and, il appropdiak;
- vy gengraphic limis whidh may be needed
e chefinee thee ares of benedit. This will not
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by referende to a bocal government anea;
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simlicily, but can arente probdems if the
ared i subseguently allered o abolished.

Oause 4 - This provision enables the Tnslees
lo speend the Charity's capital, bal doesn’|
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noame that must b applied). Withoul
theme wodds, the Charily's @pital would be
petmanen rwimenl and only the
incanme gene bed by il auld be spent.

3. Application of income

The Trustees must apply the income of the Charity in furthering the
following objects (“the objects”)

“The objects of the Trust (“the Objects”) are such charitable
purposes for the benefit of the public as the Trustees from time to
time in their discretion think”

The funds shall be distributed for public benefit through an
application and evaluation process.

Utilisation of funds and volunteer activities shall achieve the objects
of the charity that are all purposes defined as charitable under the
laws of England and Wales with special emphasis on promotion of
activities for public benefit in the Parish and surrounding area of
Halton with Aughton that encourage the social involvement of all
individuals and voluntary groups within the community in the
following, but not limited to:

e Improving and enhancing recreational opportunities and
sporting activities.

e Supporting energy associated measures delivering
energy efficiency and carbon reducing technologies.

e Promotion of conservation and enhancement of the
natural environment for the benefit of the Community.

e Promotion of conservation, protection and improvement
of land, buildings, other structures and artefacts of
particular historic, architectural, archaeological or
cultural significance.

4. Application of capital

AL their discretion, the Trustees may spend all or part of the capital of
the Charity in futhering the objects.
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dause 5 - include any of the powess Tiod the
following sub-clauses which you consided
neessary, numbesed in segquence  Some
powers are implicit in a Charity's objects
(fod examiple, if the object & o provide a
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by statute, aften only if spedilic ondilions
are mel. For examgle, the Trusbes Acl 2000
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of land, 1o bofmow money in many
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of the Charity and to inwest. However, there
are some things that can be done only if
the Charitys governing document provides
express powe 1o do them. I s sansilee Dosed
ol all the powess thal the Chanily B likely
Lo need, fod the awoidance of dould and 1o
remind Tusiees of the onditions that have
I e el wihen Lhey exeitine hose poweis

Gonse 5(1) - This subrcbme provides 2 genenl
power 1o raise funds thiough a wide variety
of methods induding inviting and reoeiving
dorations and legadies. The only esiniclion
hede i hal il does nol allow the harity o
engadge in substantial pemmanant tading fod
thee purpese of raising funds. (Ahough teding
an A simall 2@k B allowed HM Bewae and
Oekim: provides quidance on the lax
treatment of different sors of tading) I
vour Charity & likely 10 mige funds from
leding, our quidance harities and Trading
(0035) peowvides delailed  adwice.  This
subclwe doesndl peewanl ading in ader 1o
cary cul the Chanily's object - Tor example,
an educational Charity can chage fees for
e educalional sernces il provides.

Chuse S{ii) - This power i helplul if the
Tustess wish Lo acpire properly either fod
uge & office premises of unclionally (such
25 A plenggproamd of schodl site). Our quidante
Acquiing Lond (0033) comtaing  furthes
quidhince on e Be. When the Tnsless
aciire Land Tor the: Chanity, the ownership of
U | Canminiod i1 wilh Uhe Chanily dieclly
5 1 hasndsaparale legal idenlity. The Trslees
will thesefose need 1o ensure that itk to the
Chawity's land & hesldin the name of individuaks,
o & gy, in tiust on bethall of the Chadity.
Typicaly this can bee some of all of the Trushees,
the: Official Custodian for Gaities (see The
Officiol Custodian for Chovities” Lond Holding
Service - C013) of a nomines - see dause &
miles.

Oause S{ii) - This powerenabiles the Charity
to dispose of it properly Sections 35 and
37 of the Charities At 1993, & amended
by the Chewilies Acl 2008, apply 1o most
charities and reguire Tnslees 1o omidly
wilh Certain cond lions 1o endure thal they
dispose of the property for the best price
reasonably  oblamable. Our  guidanoe
Disposing of Choity Lond ((028) provides
moee information about this

continued
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3. Powers

In addition to any other powers they have, the Trustees may exercise
any of the following powers in order to further the objects (but not for
any other purpose):

(i} to raise funds. In exercising this power, the Trustees must not
undertake any substantial permanent trading activity and must
comply with any relevant statulory requlations;

(i) to buy, take on lease or in exchange, hire or otherwise acquire
property and to maintain and equip it for use;

(iii) to sell, lease or otherwise dispose of all or any part of the property
belonging to the Charity. In exercising this power, the Trustees must
comply as approprate with sections 36 and 37 of the Charities Act
1993, as amended by the Charities Act 2006;

(iv) to borrow money and to charge the whole or any part of the
property belonging to the Charity as security for repayment of the
money borrowed. The Trustees must comply as appropriate with
sections 38 and 39 of the Charities Act 1993, as amended by the
Charities Act 20086, if they wish to mortgage land owned by the
Charity;

(v} to co-operate with other charities, voluntary bodies and statutory
authorities and to exchange information and advice with them;

(vi) to establish or support any charitable trusts, associations or
institutions formed for any of the charitable purposes included in
the objects;

(vil) to acquire, merge with or enter into any partnership or joint
venture arrangement with any other Charity formed for any of the
objeds;

(vilijto create such advisory committees as the Trustees think it

(ix) to employ and remunerate such staff as are necessary for carrying
out the work of the Charity;

(x) to doany other lawful thing that is necessary or desirable for the
achievement of the objecls.
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wilh an explicil power 10 bomow. 1L ako
makes chear that if this power 1o bodiow
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Chuse 7 - The Tiuskees aie responsble Tod
supervising the activities of their delagates.

6. Statutory powers

Mothing in this deed restricts or excludes the exercise by the Trustees of
the powers given by the Trustee Act 2000 as regards investment, the
acquisition or disposal of land and the employment of agents,
nominees and custodians.

Delegation

(i} In addition to their statutory powers, the Trustees may delegate
any of their powers or functions to a committee of two or morne
Trustees, A committee must act in accordance with any directions
given by the Trustees. It must report its decisions and activities
fully and promptly to the Trustees. It must not incur expenditure on
behalf of the Charity except in accordance with a budget previously
agreed by the Trustees.

(i} The Trustees must exercise their powers jointly at properly
convened meetings except where they have:

{a) Delegated the exercise of the powers (either under this
provision or under any statutory provision), or

(b} Made some other arrangements, by regulations under clause
21.

(i} The Trustees must consider from time to time whether the powers
or functions which they have delegated should continue to be

delegated.

Duty of care and extent of liability

When exercising any power (whether given to them by this deed, or by
statute, or by any rule of law) in administering or managing the
Charity, each of the Trustees must use the level of care and skill that is
reasonable in the dreumstances, taking into account any special
knowledge or experience that he or she has or claims to have ("the
duty of care™).

Mo Trustee, and no one exercising powers or responsibiliies that have
been delegated by the Trustees, shall be liable for any act or failure to
act unless, in acting or in failing to ad, he or she has failed to
discharge the duty of care.
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Notes

Chuse 9 - Unless the Chaity & o be
adminislessd by a company, we recommend
thal thede ane al keasd thise Tuslees This
will Felp with the quality of decision malking
and e sharing of the responsibilities and
duties that attads o trusteeship If you wish
1o set a differemt minimum number, dange
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fecimumend thal Truskess are appointed fod
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dedete the squane biackets and amplae the
pumbed for the term of veas. Il the
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e awaring e peevious years meslings
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example, il here are fuee Tnsless, one
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four years amd odwe fod thiee yeais.
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2. Appointment of Trustees

(i} There must be at least [three] Trustees. Apant from the first
Trustees, every Trustee must be appointed [for a term of ....3...
years] by a resolution of the Trustees passed at a special meeliogon Lune Tr
called under clause 15 of this deed.

{ii} In selecting individuals for appeintment as Trustees, the Trustees

must have regard to the skills, knowledge and experience needed
for the effective administration of the Charity.

{iii} The Trustees must keep a record of the name and address and the
dates of appointment, re-appointment and retirement of each
Trustee.

{iw) The Trustees must make available to each new Trustee, on his or
her first appointment:

(a) a copy of this deed and any amendments made to it;
(b} a copy of the Charity's latest report and statement of accounts.

(v} The first Trustees shall hold office for the following periods
respectively:

3 years

(vi) Trustees shall normally reside within the Parish of Halton with
Aughton.

(vii) Trustees shall be elected by a secret ballot. It is possible for a
trustee to be re-elected.

(viii) The only body formally represented shall be the Parish Council,
who will nominate their Trustee representative.

10. Eligibility for trusteeship
(i} Mo one shall be appointed as a Trustee:
(a) if he or she is under the age of 18 years; or

(b} if he or she would at once be disqualified from office wnder
the provisions of clause [11] of this deed.

(i) No one shall be entitled to act as a Trustee whether on
appointment or on any re-appointment as Trustee until he or she
has expressly adknowledged, in whatever way the Trustees dedde,
his or her acceptance of the office of Trustee of the Charity.

j— )
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Chuse 11(i) - 0w guidince Fnding New
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posling and that i the dy on which the
nolice would be reganded as baing reaivead.

11.

12.

13.

14.

Termination of trusteeship
A Trustee shall cease to hold office if he or she:

(i} is disqualified for acting as a Trustee by virtue of sedion 72 of the
Charities Act 1993 or any statutory re-enactment or modification of
that provision;

(i} becomes incapable by reason of mental disorder, illness or injury of
managing his or her own affairs;

(i) is absent without the permission of the Trustees from all their
meetings held within a period of six months and the Trustees
resolve that his or her office be vacated; or

(iv) notifies to the Trustees a wish to resign (but only if encugh
Trustees will remain in office when the nolice of resignation takes
effect to form a quorum for meetings).

Vacandes

If & vacancy occurs the Trustees must note the fact in the minutes of
their next meeting. Any eligible Trustee may be re-appointed. So long
as there are fewer than three Trustees, none of the powers or
discretions conferred by this deed or by law on the Trustees shall be
exercisable by the remaining Trustees except the power Lo appoint new
Trustees.

Ordinary meetings

The Trustees must hold at least two ordinary meetings each year. One
such meeting in each year must involve the physical presence of those
Trustees who attend the meeting. Other meetings may take such form,
including videoconferendng, as the Trustees decide provided that the
form chosen enables the Trustees both to see and to hear each other.

Calling meetings

The Trustees must arrange at each of their meetings the date, time and
place of their next meeting, unless such arangements have already
been made. Ordinary meetings may also be called at any time by the
person elected to chair meetings of the Trustees or by any two
Trustees. In that case not less than ten days’ clear notice must be given
to the other Trustees. The first meeting of the Trustees must be called

20" April 2015

of, if no meeting has been called within three months after the date of
this deed, by any two of the Trustees,
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15.

16.

17.

18.

19.

Special meetings

A spedal meeting may be called at any time by the person elected to
chair meetings of the Trustees or by any two Trustees. Not less than
four days” clear notice must be given to the other Trustees of the
matters to be discussed at the meeting. However, if those matters
include the appointment of a Trustee or a proposal to amend any of the
trusts of this deed, not less than 21 days’ notice must be given. A
special meeting may be called to take place immediately after or
before an ordinary meeting.

Chairing of meetings

The Trustees at their first erdinary meeting in each year must elect one
of their number to chair their meelings. The person elected shall
always be eligible for re-election. If that person is not present within
ten minutes after the time appointed for holding a meeting, or if no
one has been elected, or if the person elected has ceased to be a
Trustee, the Trustees present must choose one of their number to chair
the meeting.

The person elected to chair meetings of the Trustees shall have no
other additional functions or powers except those conferred by this
deed or delegated to him or her by the Trustees.

Quorum

(i} Subject to the following provision of this clause, no business shall
be conducted at a meeting of the Trustees unless at least one third
of the total number of Trustees at the Gme, or two Trustees
(whichewver is the greater) are present throughout the meeting.

(i) The Trustees may make requlations specifying different quorums
for meetings dealing with different types of business.

Voling

At meetings, decisions must be made by a majority of the Trustees
present and voting on the question. The persen chairing the meeting
shall have a casting vote whether or not he or she has voted previously
on the same question but no Trustee in any other circomstances shall
have more than one vote.

Conflict of interest

A Trustee must absent himself or hersell from any discussions of the
Trustees in which it is possible that a conflict will arise between his or
her duty to act solely in the interests of the Charity and any personal
interest {including but not limited to any personal financial interest).
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of the: fimancial year to which the acounts
relale.

Chuse 22w} - All chaiifies with andual
inomees of over £30,000 must send us their
Aniwua | Pepodt within 10 months of the end
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20. Minutes

21.

2.

The Trustees must keep minutes, in files kept for the purpose or by
such other means as the Trustees decide, of the proceedings at their
meetings. In the minutes the Trustees must record their decisions and,
where appropriate, the reasons for those decisions. The Trustees must
approve the minutes in accordance with the procedures, laid down in
regulations made under clause 271 of this deed.

General power to make regulations

The Trustees may from time to ime make requlations for the
management of the Charity and for the conduct of their business,
inclwding:

(i} the calling of meelings;

(i} methods of making dedsions in order to deal with cases or urgency
when a meeting i impractical;

(iii} the deposit of money at a bank;

(i) the custody of documents; and

(v} the keeping and authenticating of records. {If regulations made
under this clause permit records of the Charity to be kept in
electronic form and requires a Truslee Lo sign the record, the
regulations must specify a method of recording the signature that
enables it to be properdy authenticated.)

The Trustees must not make regulations which are inconsistent with

anything in this deed.

Accounts, Annual Report and Annual Return

The Trustees must comply with their obligations under the Charities Act
1993, as amended by the Charities Act 2006, with regard to:

(i} the keeping of accounting records for the Charity;
(i} the preparation of annual statements of account for the Charity;

{iii} the auditing or independent examination of the statements of
account of the Charity;

{iv} the transmission of the statements of account of the Charity to the
Commission;

{v) the preparation of an annual report and its transmission to the
Commission;

(wi} the preparation of an annual return and its transmission to the
Commission.
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1o a defined face value, with a limil an the olal
watlue of desgues which they are authorised
ber ipn i any ode month. in the e of
charities which opesale eledionic bank
accounts, we hawe provided quidande: on
Trustes duties and best radice for operating
such acoounts. This B o our websile uider
‘uidance for Charities”.

Clhuse 25 - These oplions provide different
degiees of autharity for Tuskees 1o be paid fod
sefvines they paovide b the harly. The: genedal
ke principle is thatl no Tustee meny benefit
fican his of et Charily unkess he of she has
expaess authorily ko do so Use Opdion 1 if i
i undikedy that a Tustes will nesd 1o be paid
by thee Cheaity - if the Stuation dhanges, our
authority 1o any payment mast be sought.
Opdion 2 allows Trustess in erbin prolessions
o charge T thel professional services
peovided either disclly by themsehes of by
their finms. Opdion 3 is The widest in scope
and should be used if it & likety that one o
e Of the Tistees will need B paovide
services Lo the Charity in retun for payment.

hile Ml e P ias padnacied by Oplions 2
and 3 musl anly be exsitied where the
Tuskees can avnpdhy with e condilions Laid
chiowany i o opdions. whidh are inlended 1o
rreiage the inevitabde anfiict of ivenest that
e when a Tiustee derives 2 benedit from
thee trust. Owr guidance Popment of ity
Tz tees (C011) provides detiled quidane: on
the: legal podilion with regaid 1o paymenls
lo Trusiess.

These poweds cannol be adopled by
exsling charilies without the authodily of
the Chanfty Gommmissian.

Hone of these oplions permik the Tistees
Loy receive payment for acling as Truskee.

Thits piOwitsion does il APty Lo Lhe: penmenl
of expenses reasonably inoumed by Truslees
i the: aurse of canrying cul their dulies 1o the
Charity 2 Tustee (fod example, tiavel Gk 10
Allend mestings ) - hese aie pemnilled by the
Tustes Act 2000 and by dase 27 baedow.
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23. Registered particulars

The Trustees must notify the Commission promptly of any changes to
the Charity's entry on the Central Register of Charities.

24. Bank account

Any bank or building society account in which any of the funds of the
Charity are deposited must be operated by the Trustees and held in the
name of the Charity. Unless the regulations of the Trustees make other
provision, all cheques and orders for the payment of money from such
an account shall be signed by at least two Trustees.

25. Trustees nol to benefit financially from their Trusteeship

(i} Unless expressly autherised inwriting in advance by the
Commission to do so, no Trustee may buy goods or services from
the Charity, or sell goods or services to the Charity or receive
remuneration, or receive any other financial benefit from the
Charity or from any trading company owned by the Charity.
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Motes
Chmise 26 - These aie he minimum
reduirements and Tustees should consides

il amy ofher loomes of insurance are needead.

Chuse 28(ii) - Note thal a change of
mame wided clwse 2 need only be mads
by resoltion; il does nol egquie 0 be
confinmed by deed
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26.

27.

28.

9.

Repair and insurance

The Trustees must keep in repair and insure to their full value against fire
and other usual risks all the buildings of the Chanty (except those buildings
that are required to be kept in repair and insured by a tenant). They must
also insure suitably in respect of public liability and employer's liability.

Expenses

The Trustees may use the Charity’s funds to meet any necessary and
reasonable expenses which they incur in the wurse of camying out
their responsibilities as Trustees of the Charity.

Amendment of Trust Deed
(i} The Trustees may amend the provisions of this deed, provided that:

(@) noamendment may be made to clause 3 (Application of
Income), clavse 8 (Duty of care), clause 25 (Trustees not Lo
benefit financially from their trusteeship), clause 29
( Dissolution) or this dause without the prior consent in writing
of the Commission; and

(b} noamendment may be made whose effect is that the Charity
ceases to be a Charity at law.

(iiy Any amendment of this deed must be made by deed following a
dedsion of the Trustees made at a spedal meeting.

(iii} The Trustees must send to the Commission a certified copy of the
deed effecting any amendment made under this clause within
three months of it being made.

Dissolution

The Trustees may dissolve the Chadty if they decide that it is necessary
of desirable to do so. To be effective, a proposal to dissolve the Charity
must be passed at a special meeting by a two-thirds” majority of the
Trustees, Any assets of the Charity that are left after the Charity’s debts
have been paid (“the net assets’) must be given:

(i} to another Charity (or other Charities) with objects that are no
wider than the Charity’s own, for the general purposes of the
recipient Charity (or Charities); or

(i} te any Charity for use for particular purposes which fall within the
Charity's objects.

The Commission must be notified promptly that the Charity has been
dissohved and, if the Trustees were obliged to send the Charity's
accounts to the Commission for the accounting period which ended
before its dissolution, they must send the Commission the Charity's
final accounts,




30. Interpretation

In this deed, all references to particular legislation are to be understood
as references to legislation in force at the date of this deed and also to
any subsequent legislation that adds to, modifies or replaces that
legislation.
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I

Signed as a deed by:

-

”d} ...............................................................................................................

s { \ r g 3
on this ...ﬂ...l:[.'d',‘_} oF . A’M ................... (month) ;LOL\ ...... (year)

in the presence %
2(b) M

in the presence of:

3m) .. MR T ToW VT 1

Witness's nm(l‘q: : .

Witness's address:
- ; i
.............. lllmyw&(ﬁm

................ i R R S S A A5 W
................ Ve SRR o o GG LR & It LN T8 10 Do

15




Signed as a deed by: ‘Q\J
a(a) >

) o
on this 1...(?....1”(_11','} of LN ST L (month) IO]SiLdl )

oyl eteJ_

Witness's name:

Witness's address:
MEST. . STONE G77

on s ... iy g ] S S R e month) ... (year)

in the presence of:

on this ... L B e e B B P {moith) ... year)

in the presence of:
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